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BBeneHue

KoHCcTUTYIMA MM HOPpMBI KOHCTUTYLJMOHHOI'O XapaKTepa pa3/IMYHbIX CTPaH
4acTo OIpesesIAT COOTHOLIEeHWe MEeXAYHAapOJHOr0 U HALlMOHAJILHOIO IpaBa,
UCXOJA U3 ero BaXXHOCTU. OJHAKO, B OTJIMYUE OT KOHCTUTYLIUU MHOTUX CTPaH
Mupa, KoHctutyuua BoeTHama 2013 r. He peryyupyeT NpsAMO COOTHOILIEHHE
MEX/Ay MeXJYHapOoJHbIM U HAllMOHAJbHBIM IIPABOM, a JIUIb ONpeJesiseT M0J-
HoMouus HanuoHanbHoro cob6panus, [lpesugeHta u IlpeMbep-MHHUCTpPA B
chepe BHEIIHUX CHOLIEHUH, a TaKKe 3aKJHYEHHUS U BbINOJHEHUS MeXAyHa-
pPOAHBIX A0T0BOPOB. [10AX04 K COOTHOLIEHUIO MeXKAYHAapPOAHOr0 U HaljUOHAJb-
HOTO IpaBa BO BbeTHaMe HOCUT CMellaHHbIM XapaKTep, coyeTast 3JIeMEHThI MO-
HU3Ma U [lyaJIu3Ma, YTO 3aKpeIieHO B 3aKOHe 0 MeXJyHapOAHbIX JOroBOpax
2016 r. CorsiacHO 3TOMYy 3aKOHY, MeXJyHapOoAHble AOrOBOPbl HE UMEIOT MpS-
MOTO JIeMCTBUSA N0 YMOJIYAHHUIO, a 3TOT BOIMPOC pellaeTcs B KaXXJA0M KOHKpeT-
HOM CJIyyYae.

Bo-nepBbix, HauunonasbHoe cobpanue, [Ipe3ugeHT uau [IpaButenscTBO npu-
HUMAIOT pelleHhe O NPAMOM IIPUMEHEHUU MEeXJYyHapOoJHOI'o J0roBopa B MO-

202



MEHT BbIPaXXEHUS COTJIACUsI Ha 00513aTeJIbHOCTb KaXK0T0 KOHKPETHOTO Jl0r0-
BOpA, €CJIY ero MOJIOXKEHHUA LOCTATOYHO SCHBI U JIeTaJIU3UPOBAHBI JJI BbIIOJI-
HEHUS.

Bo-BTOpBIX, KOMIIETEHTHbIE T'OCYAAPCTBEHHbIE OpraHbl TPAHCHOPMUPYIOT
(MMIJIEMEHTHUPYIOT) MOJIOXKEHUS MEX/AYHAPOAHBIX IOTOBOPOB B HALlMOHAJIbHOE
3aKOHOJATeJbCTBO IIyTEM BHECEHHUS W3MEHEHUM, JONOJHEHUU, OTMEeHbl WU
NPUHATUSA HOPMAaTUBHBIX IIPABOBbIX AKTOB [JI BbINIOJHEHUA JAHHOIO MEXAY-
HapOJHOI'0 A0roBopa.

[IpakTrka BbeTHamMa nmoKa3bIBaeT, YTO JIMIIb HEOOJIbLIOE YMCJIO JOTOBOPOB
npejgycMaTpUBaeT NpsIMOe NMPUMeHeHHe, TOTJa KaK OOJIbIIMHCTBO JOrOBOPOB
JIOJDKHBI ObITh MHKOPIIOPUPOBAHbI B HALJMOHA/IbHOE 3aKOHOAATEJNbCTBO /ISl UX
npuMeHeHusa [https://mst.gov.vn/viet-nam-hoan-thien-he-thong-phap-luat-ve-
quan-ly-va-su-dung-bien-tren-co-so-thuc-thi-unclos-197144382.htm].

HccnenoBaHue B3aMMOCBA3UM MeXAy MeXAYHApOAHbBIM U HalMOHAJbHbIM
NpaBOM B cpepe MOPCKOro npaBa Bo BbeTHaMe Haljio oTpakeHUe B paboTax
TaKWX y4yeHblx, Kak [lanr MuHb TyaH [1] u Jle [bik Xanb [2]. Bonpoc peakuuu
BreTHamMa Ha «OHOCTOPOHHUE» 3asABJIEHUA JAPYTUX rOCYyZapCTB UCCaeL0BaCs
yuyeHbIM HryeH Jlonrom [3]. OfHaKo B HacTosllee BpeMs OTCYTCTBYIOT paboThl,
B KOTOPbIX MOAPOOHO M3y4aJUCh Obl MEXaHU3Mbl BO3JEWCTBUS MEXAYHApPO.-
HOrO coTpyAHudecTBa B 0xHO-KuTalkickoM Mope Ha 3aKOHOZATEJNIbCTBO BbeT-
HaMa. HacTosmada ctaTha NoCBALLeHa paCKPbITHUIO JAHHOT'0 BOIIPOCa.

Lenb ucciefoBaHUA — PACKPbITb MEXaHU3Mbl BO3JEUCTBUSA MeXAYHApOJ-
HOTO coTpyAHU4ecTBa B HOxHO-KrTalickoM Mope Ha 3aKOHOJATEJNbCTBO BbeT-
HaMa, OLeHUTb 3QPEeKTUBHOCTb KaXJ0T0 U3 3TUX MEXaHHW3MOB, a TaKXe BbIpa-
060TaTh NpeaJioKeHUs M0 COBEPUIEHCTBOBAHUIO 3aKOHOAATebCTBA BheTHaMa B
[jeJIIX €r0 COOTBETCTBUSA MeXyHapOJAHOMY MOPCKOMY IIpaBy.

Jns JOCTWXKeHUS MOCTaBJIEHHOU LeJIM B CTaThe pellalTcd clefylide 3a-
Jla4yu: 1) vccienoBaTh U pacKpbITh MEX/AYHAPOAHbIE IOKYMEHTHI U COTJIAllleHUs
no l0xHo-KuTtalickoMy MOpI0, yY4aCTHUKOM KOTOpBIX ABJsieTCA BbeTHaM; 2) uc-
C/1el0BaTb MeXaHU3Mbl BO3JEeWCTBUA MEXAYHApOJHOTO0 COTPYJHHUYECTBA B
I0>kHO-KuTalickoM Mope Ha 3aKOHO/aTeJbCTBO BbeTHaMa; 3) OlleHUThb U MpPO-
aHa/IM3UpPOBaTh 3PPEKTUBHOCTb BO3JAEUCTBUSA JJaHHbIX MEXaHW3MOB Ha Hallv-
OHaJIbHOE 3aKOHO/ATeJIbCTBO.

O6BbEKTOM MCC/IeJOBAHUS SIBJSIIOTCS OOIECTBEHHbIE OTHOLIEHHS, CKJa/bl-
BawlMecs B IIpOLiecCe BO3AENUCTBUSA MEXAYHAPOJHOTI0 COTPpyAHUYEeCTBA B [0x-
HO-KuTanckoM Mope Ha 3aKOHOZaTeIbCTBO BreTHama.

[IpegMeTOM HcCCiefOBaHUA BBICTYNAKT CACTEMa MEXAYHApPOJHOTO IpaBa U
HOpPMaTHUBHbIE NPaBOBble aKThbl BbeTHaMa B cdpepe MOPCKOrO MpaBa, a TaAKKe
MeXaHU3Mbl BO3JEWCTBUSA MEXJYHAapOJAHOr0 MOPCKOI0 IpaBa Ha HALlMOHAJb-
HYI0 CUCTEMY MOPCKOTr'0 3aKOHO/aTe/IbCTBa.

BnepBrie B Poccun 1 Bo BbeTHaMe npoBOAUTCA MCCIeLOBaHUE, B KOTOPOM
YeTKO BblJleJIeHbl YeTbIpe MeXaHU3Ma BO3JeUCTBUA U BJIUSAHUA MeXAyHapoJ-
HOro coTpygHudecTBa B I0xHO-KrTakickoM Mope Ha 3aKOHOZATEJNLCTBO BbeT-
HaMa: IpsMas HHKOpHopauus; TpaHchopMaLusa MyTeM NPUHATUSA U U3MEHEHUS
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aKTOB; BCTPEYHOE NPAaBOTBOPYECTBO; BJIWSHUE HA IPABONPUMEHUTEIbHOE TOJI-
KOBaHHWeE, — U JJaeTCs OLleHKa 3TUM MeXaHU3MaM.

MeTo bl Hccle0BaHUs, UCII0JIb30BaHHbIE aBTOPOM, — HMCTOPHUKO-IIPAaBOBOU
MeTOoJ, U 00001 eHre MeXKAyHAapOAHbIX JOKYMEHTOB, JOTOBOPOB U COTJIAaLleHUH
10 MOPCKOMY IIPaBYy, YY4aCTHUKOM KOTOPBIX AABJIAeTCA BbeTHaM; aHa/IU3 HaLMO-
HaJIbHBIX U MEXJYHapOJHBbIX IPAaBOBBIX aKTOB O COTPYAHUYECTBE Ha Mope.
CpaBHUTENIbHO-NIPAaBOBOW METO/ UCIOJIb3YeTCA AJ OLeHKU COOTBETCTBUSA 3a-
KOHOJaTeJbCTBa BbeTHaMa MeXIyHapo4HOMY MOPCKOMY IIpaBy.

MexayHapoasble aKkThbl 0 H0kHO-KuTaiiCKOMy MOpPI0, Y4aCTHUKOM KO-
TOPbIX ABJAeTCSI BbeTHaM

B KOHTeKCTe C/I0KHBIX U HellpeCKa3yeMbIX CIIOPOB O CYyBEpeHUTeTe HaJ, MO-
pSMH M OCTPOBAaMH B MHpe B I1eJioM U B perroHe lOxxHo-Kurtanckoro mopsa B
YaCTHOCTHY, BbeTHaM HeU3MeHHO NpUJepKUBaeTCA NO3ULUU: YBAXKATb U I0JI-
HOCTBIO COOJIIOAATh MeXAyHapoaHble 003aTe/IbCTBa, YBaXKaTh AUIIJIOMAaTUYe-
CKHe U MPaBOBbIe MPOLECCH], pa3peliaTh CIOPbl MUPHBIMU CPeACTBAMHU B COOT-
BETCTBUM C MEXAYHApOAHbIM paBoM [2]. BbeTHaM no/nucaa MHOXXECTBO BaX-
HbIX MEXAYHapOJHBbIX JOKyMeHTOB B 06sacTu H0xHo-KuTakickoro Mops v cTaJ
YJIeHOM MHOTUX MeX/yHapOJHbIX OpraHU3alui, CIOCOOCTBYS NOAepPKaHUI0 U
CcTabun3anyu 6e30nacHOCTH Ha MOpe.

Bo-nepBbiX, nodnucanHue MHO20cmopoHHUX 002080po8. 23 wwoHA 1994 .
HanuonanbHoe cobpanve BbeTHaMa odunuanbHo patudunuponaso KoHBeH-
nuo OOH no mopckomy npaBy (FKOHKJIOC), BeeTHam cTas 63-M rocyapcTBOM-
yuyactHukoM IOHKJIOC (Bctynunaa B cuny aJiga BeeTHama 16 Hos6ps 1994 1.) ¢
3asiBJIEHUEM O PEUIMMOCTHU BMECTE C MEX/AYHAPOAHBIM COOOIECTBOM «IIOCTPO-
WUTb CIpaBeJIMBbIA MPAaBOBOW MOPSAJOK, MOOUIPATh pa3BUTHE U COTPYAHUYE-
CTBO Ha Mope». CoBceM HeZJaBHO BbeTHaM Bollles B YHUC/I0 NEPBBIX CTPaH, MOJ-
nucaBwux CorsialieHye 0 COXpaHEHUHW U YCTOMYUBOM HMCIOJIb30BaHUU MOPCKO-
ro 6M0JIOrMYECKOr0 pa3HOOOpa3usl B paioHax 3a NpejesaaMu JeNCTBUS HALlUO-
HaJibHOU topucaukiuu (BBNJ, 2023) — uMmJieMeHTallMOHHOE COrJiallleHUue B
pamkax OHKJIOC.

Bo-BTOpBIX, d8ycmopoHHue 002080pbl U cozaauweHus. BbeTHam mnopmucan
MHO>K€CTBO [IBYCTOPOHHHUX JOKYMEHTOB O COTPYJAHHUYECTBE C JIPYTUMHU TOCY-
JlapCTBaMHU C LieJIbI0 JeJIMMUTALMU TPAHUL] U SKCIJIyaTalluu pecypcoB B H)xHO-
Kurakickom Mope: CorJyianieHue 0 AeJMMUTALUM TEPPUTOPUATIBHOTO MOPS, UC-
KJIFOUMTEJIbHOM 3KOHOMHYECKOW 30Hbl U KOHTUHEHTAJbHOTO Iesibda B ToH-
KUHCKOM 3asiiBe ¢ Kutaem (Bctynuiio B cuiy 30 utoHs 2004 r.), corsiamieHus ¢
Taunnangom (1997), Unponesuert (2003, 2022), Manaiizueit (1992), a Takke co-
rJalmeHrs 0 QYHKIMOHAJIbHOM COTPYJAHUYECTBe, TakMe Kak MeMopaHAyM O
B3aUMONIOHMMaHWUU ¢ PUIMNNIUHAMU 0 NPEAOTBPALLEHHUI0 U YIIPaBJEHUIO UH-
nugeHTamu B KOxkHo-KuTalkickom mope (2024).

B-TpeTbux, nodnucanue noaumuko-npagogsbix 0OKYMeHmMo8 8 pe2uoHe. JlekJa-
panus o noBeJeHUu cTopoH B l0xkHo-KuTtakickom mope (DOC), noanvcaHHas 4
Hos16ps1 2002 r., u nponecc neperoBopoB 1o Kogekcy nosegenus (COC) B pam-
kax ACEAH. 3To He nMewue 06893aTeJIbHON IOPUAUYECKON CUJIbI IOTOBOPBI,
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HO OHU CIOCOOCTBYIOT OPUEHTALIMU 3aKOHOJATE/NbHOM U yIIpaBJIeHYECKOU Jiesl-
TeJIbHOCTU I'OCYy/JapCTB-4YJIEHOB.

BivsAHMe MeXaHU3MOB MEXAYHapOJHOro cOoTpyaHu4decTBa B IOKHO-
KuraiickoM Mope Ha 3aKOHOAaTe/1bCTBO BbeTHaMa

IIpsimas unkopnopayus noaoxcenuti OHK/IOC. OHKJIOC nocay»xusia 0CHOBOU
JUIsl pa3pabOTKU U NMPUHATUS 3aKoHa 0 Mope BbeTHama 2012 r., a noJioKeHUs
FOHKJIOC o npepgesax MOPCKUX NPOCTPAHCTB pacCMAaTPUBAKOTCA JAaHHBIM 3aKO-
HOM KaK CTaHJAApT U ObLJIM UMILJIEMEHTUPOBAHBI IOYTH «I0CJOBHO»: TEPPUTO-
puanbHoe Mope — 12 mopckux MmuJib (cT. 3 FOHKJIOC), npuniexxamas 3oHa — 24
MOPCKHE MUJIK OT UCXOJHBIX JUHUH (CT. 33), UCKJIIOYNATE/NbHAsA 3KOHOMUYeCcKast
30Ha — 200 MopcKUX MUJb (CT. 57) U KOHTUHEHTA/IbHBIX 11eJb}, IPOCTUPALO-
IIMHCA 10 BHEUIHed IpaHULbl IOABOJAHOU OKPAaWHblI MaTeprUKa UJIU KaK MUHU-
MyM Ha 200 Mopckux Muib (cT. 76). [Ipy TakoM MeTozie BbeTHAMCKOE 3aKOHO-
JlaTeJIbCTBO B OCHOBHOM NOATBEPXKAAEeT U BKJOYAaeT HOPMbI MEXAYHAPOLHOT0
IpaBa B HallMOHAJIbHbIE IIPaBOBble HOPMBL.

TpaHcopmayusi HOpM MexcdyHapodHO20 npasa nymem NPUHAMuUS HO8bIX UAU
uUsMeHeHusl delicmayrouux HOpMamueHbIX Npasossvix akmos. Ele 10 paTuduka-
puu IOHKJIOC mexayHapoZHOe MOPCKOe MPaBO 0Ka3aJsio BJIUAHUE Ha 3aKOHO-
JlaTeJbCTBO BreTHaMa. /[lekiapanusa o MOPCKUX 30Hax BbetHama 1977 r. u Jle-
KJ1apanysa 00 UCXOJHOW JIMHUM [IJIS1 OTCYeTa INMPUHBI TEPPUTOPHUAIBHOTO MOPS
BreTHaMa 1982 r. moka3bIBalOT, YTO MOPCKOe NIpaBo BbeTHamMa ¢popMHpoBaioch
BO B3aMMOJEUCTBUM CO CKJIAJbIBAKIIMMUCA HOPMAaMHU MeXAYHAapOAHOI0 MOp-
ckoro npaBa. Tosibko nocye patudukanuu BoetHamom FOHKJIOC B 1994 1. u
npuHATHA 3akoHa o Mope B 2012 r. MopcKoe 3aKOHO/,aTebCTBO BbeTHaMa Obl-
JIO CUCTEMATU3UPOBaHO. [loMHUMO MOYTU NPAMOTO 3aKpeIieHUd paja MoJioxe-
Hui FOHKJIOC, 3akoH o Mope BbeTHama (7 rsiaB u 55 cTaTeil) KOHKpPETU3UPO-
Basl U JeTtasu3upoBas nosioxkenusa HOHKJ/IOC, aganTtupoBaB MX K yCJIOBUAM
BreTHaMa (HanpuMep, UCKJIIOYEeHbI BAPUAHTHI ONpeesieHMs] KOHTUHEHTalbHO-
ro wmesbda, He COOTBETCTBywWIUe pesbedy BreTHama). [lpyrue oTpacieBble
HOPMAaTHBHbIE aKThI TakKxe noJABepriauch BausaHuo OHKJ/IOC: Mopckon koaekc
2015 r., 3akoH o0 pri6oJsioBcTBe 2017 1., 3aKOH 0 MOPCKHUX U OCTPOBHBIX pecyp-
cax 2015 r., 3akoH o 6eperoBol oxpaHe BbeTHama 2018 r. u ap. IlosoxxeHus
JIBYCTOPOHHUX JOTOBOPOB TAKXKe CJIY>KaT OCHOBOU [JI IPUHATHUA U U3SMEHEHUS
CHUCTEMbI BHYTPEHHHUX HOPMATHUBHbBIX aKTOB.

Bcmpeunoe npasomeopuecmso eMOHCTPUpPYyeT B3aUMo/JieCTBUe BbeTHama ¢
OZJHOCTOPOHHUMM INPABOBBIMU aKTaMU JApyroro rocygapcrsa. 1 mapra 2024 r.
KuTait ony6simkoBas «3asiBJeHre 0 6a30BOW JIMHUU TEPPUTOPHUATBLHOTO MOpPS B
ceBepHOU yacTu TOHKHMHCKOro 3aiuBa» [6]. B oTBeT, 21 deBpansa 2025 r. [Ipa-
BUTEJIbCTBO BbheTHaMa ony6/iMKoBasio 3asiBjieHUe 00 UCXOAHOM JIMHUHU [IJISl OT-
cyeTa IIMPHUHbI TEPPUTOPHUAJBHOrO MOpsa BbeTHaMa B TOHKUHCKOM 3aJIMBE,
noaTBepauB npusepxkeHHocTb FOHKJIOC u Corslamienuro o aeMuMyATanuu TOH-
kuHCcKoro 3asuBa 2000 r. /[aHHbIM MeXaHU3M 10 CBOEU CYTU He SBJIIETCH KOH-
bpoHTanuen, a mpeAcCTaBJsIET COOOW MOATBEPXKAEHUE MPABOBOW MO3UILIUHU
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BreTHaMa no npob6JsieMe l0:xHOo-KuTaiickoro Mops, co3zaBas Npo3pavyHyo mpa-
BOBYI0 OCHOBY /ISl IEPETOBOPOB.

BausHue Ha npasonpumeHumesbHOe MOJAKOBAHUE CO CMOpPOHbl Pewenus Ap-
6umpadcHozo mpubyHaaa 2016 e. (cornacHo Ilpunoxenuto VII FOHKJIOC). XoTa
BreTHaM He fABJIIeTCA CTOPOHOU cnopa U He cBsA3aH PemieHueM ot 12 urosig
2016 r., npaBoBas NpakTUKa BbeTHaMa MCNBITHIBAaET Ha cebe ero BJAUSTHUE MO-
CpeACTBOM JleATEJIbHOCTH 0 TOJIKOBAaHMIO NpaBa. PelieHue paccMmaTpuBaeTcs
KaK aKT TOJIKOBaHUs NpaBa MeX/AyHapOJHbIM Cy/leOHbIM OPraHOM M UCIOJIb3Y-
ercd BbeTHaMoM. PeumieHue pasbsAcHWI0 MHorue mnoJioxenusa HOHKJIOC:
BO-TIEPBbIX, ONpEJENUJI0 NMPAaBOBOM CTAaTyC OCTPOBOB U ckaa (cT. 121(3));
BO-BTOPBIX, NoATBepAua0 npuoputeTHbid cratyc FOHKJIOC (ct. 311), oTBepr-
HYB NpUTA3aHusd Kutad Ha «rucTOprUYecKre MpaBa» U «JeBATUIIYHKTUPHYIO JIU-
HUIO». Hanbosiee KOHKpETHBIM [0Ka3aTeJbCTBOM IPUMEHEHHUS 3TOTO TOJIKOBA-
HU4 siBJisieTcs Bep6anbHas HoTa BbeTHama N2 22 /HC-2020 ot 30 mapTa 2020 .
B OOH, BeIpaxkaroujas nosunyio BeeTHaMa Ha s13bIKe, COBMECTUMOM C BbIBOJA-
MU Penienus. 3To PelneHre moMorJo Cy3suThb 30HY CHOPHBIX BOJ, U CIIOCOOCTBO-
BaJio GOPMUPOBAHUIO NPABOBBIX KPUTEPUEB MJid NepeonpesesieHuss BbeTHa-
MOM CBOUX IpeTeH3uM B cooTBeTcTBMM ¢ OHKJIOC.

OueHKa MeXaHM3MOB BJIMSIHUSA U IPOGJIeMbI UX pean3aluu

[IpoaHasn3vpoBaHHbIE BbIlle MeXaHU3Mbl BJIUSHHUS MEXAYHApPOJHOTO CO-
TPYAHUYECTBA HEOJUHAKOBBI M0 CTENEHU COBEPIIEHCTBA U MPaBOBOM 3ddek-
TUBHOCTHU BO BbeTHaMe. UMMsieMeHTaLMs «[IOYTH AOCJOBHO» Psi/ia MOJIOXKEHUHN
IOHKJIOC B 3akoHe BbeTHama o0 Mope 2012 r. gBJ1geTCA OTHOCUTEJIBHO Lies1eco-
06pa3HoM i1 o6ecrieyeHrs1 COBMECTUMOCTH HALlMOHAJIbHOTO MpaBa C MeXAy-
HapOJHbIM NpaBOM. TeM He MeHee 3TO TpebyeT HaJMYUSA NOJ3aKOHHbIX aKTOB
JUI1 KOHKpeTHU3al U1, TOJIKOBAaHMA U PYKOBO/CTBA 110 peaJu3alUy JaHHBIX 110-
JIOKEHUH.

MexaHHW3M «BCTPEYHOrO NPaBOTBOPYECTBA» OTPaXKaeT CIOCOOHOCTh BreTHa-
Ma K IpaBOBOW peaklMM Ha MO3ULHUI0 APYroro rocygapcrsa. OqHako He06Xo-
JIUMO OTKPOBEHHO MPHU3HATh, YTO 3TO JIMIIb OJHOCTOPOHHEE JiecTBUe Brert-
HaMa, He hMewllee 0053bIBalOIEN CUJIbl B OTHOLIEHUHU APYTUX TOCyJapCTB U
MexXJyHapoaHoro coobuiectBa. OCHOBHOUW 3QQeKT, KOTOpbIA obOecrnedyuBaeT
JlTAaHHbIA MEXaHM3M, 3aKJ/4YaeTcsi B (OPMHUPOBAHHWM NPO3PAYHOU MMO3HUIIUH,
CJy’Kallle 0CHOBOM JiJisl IeperoBOpPoOB B Cjy4yae HEOOXOUMOCTH.

Ccblika Ha pelieHUs: ApouTpaxka no ey 2016 r. ¥ Ha Takve AOKYMEHTHI,
Kak /lekyiapauus o noBeZieHUU cTopoH (DOC), uMeeT 3HauYeHUe JHUlb Kak $op-
Ma TOJIKOBAaHMA IpaBa U ONpefeseHrs MOJUTUYeCKUX OPUEHTHUPOB, HO He KaK
006513aTeJIbHOE MPAaBOBOE 00513aTeIbCTBO IPU NIPUMEHEHHUH BO BbeTHaMe.

B cBsI3W ¢ 3TUM HEO6XOAMMO MPOJOJKATh COBEPLIEHCTBOBAHUE MOPCKOTO
npaBa BbeTHama nyTeM KOHKpeTH3alUW TOJIO)KEHUW, IepeHeCEHHbIX U3
IOHKJIOC B 3akoH o mope 2012 r., nocpeACTBOM NO/J3aKOHHBIX aKTOB, pa3’bsAcC-
HAKLUX MOPALOK UX UCIOJIHEHHUS; a TAKXKe IyTeM CUCTeMaTU3al Uy IPaKTUKU
CUTYalUU «BCTPEYHOI'0 IPaBOTBOPYECTBA» B MOC/A€L0BATEJbHbBINA U L[€JIOCTHBIN
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N0/IX0/], CIIOCOOHBIN CTAaTh JeHCTBEHHBIM NPAaBOBbIM UHCTPYMEHTOM B MepPEro-
BOpax no Bonpocam HxHo-Kutarickoro mops.

3aK/loyeHue

MexayHapo/iHOe NpaBOBOE COTPYAHUYECTBO U B3aumojencTBue B H)xHO-
KuTarckoM MOpe — 3TO He TOJIbKO BHEILIHENOJUTHYECKas JeATeJbHOCTb, HO U
MCTOYHUK BO3SHUKHOBEHHUS M COBEPILIEHCTBOBAHUSA HAIMOHAJIBHOTO 3aKOHOJaA-
TeJibcTBa BreTHaMa. [IpoBeieHHOe UcciiejoBaHe NMO3BOJISET CAeaTh CAendy-
I01llYiE€ BBIBO/BI.

1. BosgencTBue MexAyHapogHOro corpyauudectsa B 0:xHo-KuTaickoM Mo-
pe Ha MOPCKOe 3aKOHOaTeJbCTBO BbeTHaMa OCylLecTBIsSAETCS He HAPSAMYIO U
He MyTeM MPOCTOr0 KOMUPOBAHUSA NMPABOBBIX HOPM. Mex/yHapoJHOe COTPYA-
HU4YecTBO B HKHO-KHWTalkCKOM MOpe W HOPMbI MEX/AYHAapOJAHOTO MOPCKOTrO
npaBa BO3/JIEUCTBYIOT HAa 3aKOHOATEJbCTBO BbeTHaMa mocpeACcTBOM 4eThIpex
YeTKO BBIPaKEHHBIX MEXaHU3MOB: NMPSMOM HWHKOpPHOpauuH, TpaHCcopMaluu
NyTeM NPUHATUA U U3MEHEHUs aKTOB, BCTPEYHOT0 MPAaBOTBOPYECTBA U BJIHUSA-
HUS Ha IPaBONPUMEHUTENbHOE TOJIKOBAHHUE.

2. Hanbosiee pacnpocTpaHeHHbIM MeXaHU3MOM SIBJISeTCS TpaHCcpopManus
HOPM MeX/JyHapOJHOr0 MOPCKOTO MpaBa B 3aKOHOJATEJbCTBO BbeTHaMa Imo-
CpeACTBOM NPUHATHA HAlJMOHAJbHBIX HOPMAaTUBHBIX IPABOBbIX aKTOB.

3. BiivsiHue MexAyHapoHOTOo coTpyaHU4ecTBa B OkHO-KHuTakickoM Mope Ha
HallMOHAJIbHOE 3aKOHOAATEJIbCTBO HOCUT JIBYCTOPOHHUU XapakTep. Mex/yHa-
pOJIHOE MOPCKOe MpaBO SBJISAETCS He TOJbKO HCTOYHUKOM (POpPMHPOBAHUSA
HallMOHAJIbHOTO MOPCKOTO MpaBa — CO3/laHUE rOCyIapCTBOM COBEPIIEHHOU CHU-
CTEMbI MOPCKOTO 3aKOHOJATEJIbCTBA, B CBOKD O4Yepe/b, CIAYKAT OCHOBOM JJist
YKpeIJIeHUs MeX/yHapOoAHbIX OTHOUIEHUH Ha MOpE.

Mo>XHO yTBepKAaTh, UYTO CIYCTS AECATb JIeT NOCJe BbIHECEHUS PELIeHUS B
['aare OHKJIOC ocTaeTcsi «0OCHOBOW» MOPCKOTo npaBa BbeTHaMa U KICTOYHHUKOM
obecrneyeHUs CpaBeAJUBOTO, CTAOU/JIBHOTO MOPSAJKA, OCHOBAaHHOIO HAa NMpaBU-
Jax, B lOxkHo-KuTaickom mope.
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