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AnHoTaumA. CoBpemMeHHble UHGOPMALUOHHBIE TEXHOAOTUM U UHPOPMALMOHHBIE CUCTEMbI CAY)XXaT OCHOBOW
pa3BuTMAl TpaHcnopTa. B 10 e Bpems npaBoBOe pery\AMpoBaHWEe OTCTaeT OT YPOBHA MHOpPMaTU3auuu B
TpaHCNOPTHOM coepe. LieAblit paa NOHATUI U CyLLHOCTEN UHOOPMALIMOHHLIX TEXHOAOTUIA HE OTPAXEH B OPUAU-
YeCKUX TEpMUHAX U NPaBOBbLIX OTHOLWEHUAX. CTaTbsl NOCBALLEHA aHAAW3Y OTHOLUIEHUIA UHOOPMALUOHHbBIX TEXHO-
AOTMIA W NPABOBbIX BO3MOXXHOCTEH, KOTOPbI€ MOTYT peryAMpoBatb MHGOPMaLUOHHbIE 00bEKTbI U UHOOPMaLU-
OHHbl€e OTHOLWEHHUSA. [oKa3aHo, YTo CyLLeCTBYHOLLME NPaBOBbIe AOKYMEHTbI NO3BOASAIOT NPOBOAUTL PETYAMPOBa-
HUE 3HAYUTEAbHOW YacTu 06AaCTH MHGOPMALMOHHBIX TEXHOAOTMI U cucTeM. OTMeueHbl npobAeMbl MHGOPMa-
LLMOHHOIO TPAHCMOPTHOrO NpaBa M AaHbl PEKOMEHAALMU N0 ero CoBepLIEHCTBOBaHUI0. CTaTba pacKpbiBaer
coAepXaHue UHOPMAaLMOHHOIo TPAHCNOPTHOrO nNpaBa. BBeAeHO NOHATUE MHPOPMALMOHHLIE TPAHCNOPTHbIE
NPaBOOTHOLLEHMSA.
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BBeneHue

CoBpeMeHHOe 0011leCTBO pa3BMBAETCS B YCJOBHUSAX IJ100aau3anyMu, UHpopMa-
TU3alMU U LMPpoBU3ALMU. ITO MOTUBUPYET UCCIeJ0BaHUE HHPOPMAIMOHHbBIX
NPaBOOTHOLIEHUH, BKJIIOYasA 00J1aCThb TpaHCcHopTa. TpaHCIOPTHOE NMPaBo Cylie-
CTBYeT KaK yCTOsIBlIeecsl OHATHE W yCTOSIBLIAsCA OTpac/jb npaBa. MHdopma-
I[MOHHOE MPaBO CyIlleCTByeT KaK HOBbIA peHOMEeH, 00yCI0BIEHHbINA PAa3BUTHEM
uHbopMaTusauuu M UudpoBU3anuu. [lepeHoC MOHATUA HHPOPMALUOHHOE
IpaBo B 00J1aCTh TPAHCIOPTA BIOJIHE JIOTUYHO 0OOCHOBBIBAET BBeJeHHE MOHSI-
TUs «MHOpPMallMOHHOE TPaHCIOPTHOe nMpaBo». UHpopMalmoHHOe TPaHCIOPT-
HOe MPAaBO SIBJISIETCH CJA0KHbIM KOMILJIEKCOM, KOTOPBIA BKJIIOYAET: TPAHCIOPT-
HOe MpaBo, UHPOPMALIMOHHOE TpaBo, MdpoBoe mnpaBo. [Ipu 3TOM 3TOT KOM-
IJIEKC He eCTb MPOCTOoe 00beJUMHEHHUE, a CJOKHAsg KOMOMHALUs C B3aUMHOM
YBSI3KOU 3TUX KOMIOHEHT. [l03TOMY aKTyaJIbHbIM SIBJISIETCS UCC/IeJOBAaHUE 3TO-
ro MOHSITHUS.

Tpancnopmnoe npaso. TpaHCOpTHOE MpaBO ONpefessstoT Kak [1] coBokyn-
HOCTb MPABOBbIX HOPM, C MOMOIIbI0 KOTOPbIX PETYJUPYIOT 06lI[eCTBEHHbIE, CO-
[[MaJibHble U TPAHCIOPTHbIE OTHOUIEHHWS, KOTOPbIE CYLIeCTBYIOT B TPAHCIOPT-
HOU cdepe. TpaHCOPTHOE MPaBO pPeryJaupyeT OTHOLIEHUS MeX/y TPaHCIOPT-
HbIMH OPraHU3alUSAMU, TOTPEOUTENSIMU TPAHCIOPTHBIX YCIYT, A TAKXKe MEXy
TPAHCHOPTHBIMU OpPraHMU3aLUsSMU pa3HbIX BU/J0OB TPAHCIOPTA.

HHpopmayuoHHoe npaso. UHPOpMaLIMOHHBIM NpaBOM [2] Ha3bIBAlOT COBO-
KYIHOCTb COLMAJIbHbIX HOPM U OTHOLIEHUM, OXpaHsIeMbIX CUJION TOCYyAapCTBa,
BO3HUKAIOIUX B 00JIaCTH MOJIy4YeHHUs, NpeoOpa3oBaHUsl U NPUMEHEHUS HH-
dbopMan Uy U 0XpaHsieMbIX CUJION TOCYAapCTBa.
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Hugpposoe npaso. BiussHue nHdopMaTr3aLMU Ha PaBO NPUBEJIO K MOSIBJIE-
HUIO IOHATHUH «IJUPPOBOE MPaBO» U «MPpoBoe rocygapctBo». Hopmy nudpo-
BOTO MpaBa ycTaHaBauBaeT cT. 141.1 «lludposeie npaBa» 'K P®. CoyeTaHue
3THUX NPaB, IPUBOJsALLEEe K MHPOPMALLMOHHOMY TPAaHCIIOPTHOMY NIPaBy, SABJISET-
csl IPeIMETOM MCCJIe[JOBAaHUS HACTOSAIIENA PaOOTHI.

MaTtepuasibl 1 METOAbI

B kadecTBe MaTepra/iOB UCIOJIb30BAJIUCh ONMYyOJIMKOBaHHbIE UCCJIEJOBAHUSA B
006J1aCTU TPAHCMOPTHOIO NpaBa, UHGOPMAILMOHHOTO MpaBa, UPPOBOTO MpPaBa,
nrdpoBor TpaHcPopmanuu obiectBa. 1 u3ydyeHUsS B3aWUMOOTHOIIEHUH U
KOMOMHHPOBaHHWSA pa3HbIX BUJ0B NpaBa UCIOJb30BAJIUCh METO/bl CUCTEMHOTIO
aHaJ/IM3a, JIOTUYEeCKOI0 aHaJIu3a, CPAaBHUTEJBLHOIO aHaju3a. AHa/IU3 JIUTepa-
TYPHbIX KWCTOYHHUKOB MO3BOJIMJI PACKPBITh COJlepKaHUe HHGPOPMALMOHHOTO
TPAHCIOPTHOTO MpaBa.

UHdopManiMmoOHHOE IPaBO B paMKax CyLeCTBYIOLLEero 3aKOHO4aTe/IbCTBa

NHdopMaLMOHHOE NPaBO BO3HUKJIO KaK pe3yJibTaT UHPOpMaTU3aL UK 001Le-
ctBa. OHO pa3BUBAETCS KaK HEOOXOAWMbI MHCTPYMEHT MPAaBOBOr'0 PEryJMpo-
BaHUA B cPpepe MHPOPMALUOHHBIX NPOAYKTOB M TEXHOJOTHMMH. YaCTUYHO WH-
dbopMallMOHHOE MpPaBO PETYJIUPYETCS HOPMaMHU CyllecTBylollero npasa. WUH-
dbopMalMOHHOE MPaBO BKJIYAET Jpyrue BU/ibl NPaB, HAIPUMeEp, PaBO UHTeEJ-
JIEKTYaJIbHOW COOCTBEHHOCTH.

NudopmanmonHoe npaBo ocHoBbiBaeTcsd Ha Konctutyuuu PP u paxpan-
ckoM koJiekce Poccurickon ®efepanuu.

MHdopmManimoHHOe NpaBO B 3HAUYMTEJbHOU Mepe perysupyetcs Penepasib-
HbIM 3aKOHOM OT 27 utoisg 2006 r. N2 149-03 «06 nunpopmanuu, “uHPopmaIiu-
OHHBIX TEXHOJIOTHUSX U O 3aluTe WHPopmanuu». CTaThsd 3 JaHHOro 3aKOHa
onpejiesisieT NPUHIUIIbI MPABOBOTO PETYJMPOBAHHS OTHOILIEHUU B cdhepe MH-
dbopManur, UHGOPMAMOHHBIX TEXHOJIOTUX U 3alUThl UHGOPMALUU:

® TOUCK, TOJIyYEeHHUE, epejladya U pacpocTpaHeHre UHOpMaIUY;

® yYCTaHOBJIEHHE OTPAaHUYEHHUH AOCTyNa K UHGOpMaIUH;

® OTKpPBITOCTb MHPOPMALIMU O JAeATEJbHOCTH ITOCYJapCTBEHHBIX OPraHOB U
OpPraHoOB MECTHOTO CaMOyIpaBJIeHUsI U CBOOOJHBIN AOCTYN K TaKOW MHPOpMa-
MY, KpOME CJIy4YaeB, YyCTaHOBJIEHHbIX pejlepalbHbIMU 3aKOHAMY;

e oOecneyeHue 6e3omacHOCTH Poccuiickoit ®enepanyy Npu co3JaHUU HH-
dbopMalMOHHBIX CUCTEM, UX 3KCIJIyaTalldu U 3alllUTe co/iepKalllelics B HUX UH-
dbopmanuy;

® JI0CTOBEPHOCTb MHGOpPMAIUK U CBOEBPEMEHHOCTD €€ MPe/I0CTaBJIeHUS];

® HeJONYyCTUMOCTb YCTAaHOBJIEHWSI HOPMATUBHBIMU MPABOBBIMH aKTaMH
KaKMX-JIM60 MPeUuMyIlecTB IPUMeHEeHUsI OJHUX UHPOPMaAIMOHHBIX TEXHOJOT UM
nepej IpyruMH.

Ctratbs 5 gaHHoro 3akoHa «MHpopMalus KaK 00bEKT MPAaBOBBLIX OTHOIIIE-
HUW» ompejiesisieT 00beKT WHPOpMalMoOHHOro mnpaBa: «MHbopManus mMoxeT
SIBJIITbCS 00'bEKTOM NMYOJUYHbIX, TPAXKAAHCKUX U UHBIX IPABOBBIX OTHOLIEHUH.
NHdopmanya MoxkeT CBOOOAHO UCIOJIb30BAThCA JIIOOBIM JIMIIOM U Nepe/aBaTh-
CA OJAHUM JIMLIOM JIPYrOMy JHULy, ecau peepaJbHbIMU 3aKOHAMU He YCTaHOB-
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JIEHbI OTPAaHUY€EHUS JIOCTyINa K UHPOpMAIMK JIMO60 MHblEe TPeOOBAHUS K OPSA/-
Ky ee MpeAOoCTaBJIEHUs] WU pacnpocTpaHeHUsi». C1abblM MeCTOM 3TON MpPaBoO-
BOM HOpPMbI SIBJISIETCSI HEONpPEJEeJ€HHOCTh MOHATUS «MHpopManus». CioBapb
«bpuTanuka», HapuMep, HaCYUThIBaeT 17 OCHOBHBIX BUJI0OB NMOHATHUA UHDOP-
Malys Y JOMOJHUTENbHO ee I0JBU/bI.

[TonsiTue «uHbOpManUsA» 00 beJUHSET pa3Hble BUAbl MHGOpMaUU: UHOOD-
MalUs B CpefCTBaX MacCOBOW MHPOpMaLMH, reHeTU4YecKasd UHPOpMaLus, UH-
dbopManusi Ha KOMIBIOTEPHbIX JAUCKAX, MHPOpMalus, KOTOPYH MepeaarT
HaceKOMble WJIKM pacTeHUs APYT Apyry, buosiornyeckass mHopMauus, uHPop-
MalUs Ha ONTUYECKUX HOCUTeNAX, MHPOpMalUsAd B CUCTEMAaX KOMMYHUKAIWH,
KpUMHUHAJMCTHYECKAasA HHPopMalnys, nHPpopmanusa Ha GOTOCHUMKAX, KPUIITO-
rpapudeckass MHGoOpMaLUsd U T.N. ITOT IepedyeHb Jie PaKTO XapaKTepu3yeT
pasHble 00'bEKTHI IpaBa.

B 3akoHOZaTe/bHBIX JOKYMeHTax 00 MH(POpPMAaLMU OTCYTCTBYET NOHATHUE
«MHPOpPMaLOHHbIE OTHOUIEHUS KaK OO'bEKT MpaBa.

Cratbsa 12 ®epepanbHoro 3akoHa «06 wmHbopmanuy, MHGOPMALMOHHBIX
TEXHOJIOTHSX U 0 3al[uTe UHPOpPMALMU» YCTaHABJIUBAET, UYTO peryJMpoBaHUe
OTHOIIEHUH, CBA3aHHBIX C IOMCKOM, NIOJIyYeHUeM, Nlepefiayeld, IPOU3BOACTBOM
U pacnpocTpaHeHMeM HHPOpMalUU C NpUMeHeHUueM HMH(QOPMalMOHHBIX TeX-
HOJIOTUU (MHQOpPMAaTH3aLMUU), OCYLLECTBJSETCSd HAa OCHOBAaHUMW NPUHIMUIIOB,
YCTaHOBJIEHHbBIX JJAHHBIM 3aKOHOM.

YnyuieHreM Ha3BaHHOTO 3aKOHO/AATEJbHOTO aKTa SIBJISIETCSA OTCYCTBUE B HEM
HNOHATHUI: UHPOPMALMOHHbIE OTHOLIEHUS], UHPOPMALMOHHbIE MO/JeJIM, CEMaH-
TUYeCKHe OTHOLIEeHUs], ”HPOPMaUOHHbIe eJUHULbl. UCKII0UeHHEM SIBJISIETCS
MHPOpMaLlMOHHAsA eAMHULA «IMPPOBasi NOANKCH», KOTOPasi UMEEeT OTAebHbIN
paBOBOM CTaTYC.

HepoctaTkoM siBJIsieTCS TakKe OTCYTCTBHE HOPM O PeryJIMpOBaHUU Jiesi-
TEJIbHOCTU HEeroCyAapCTBEHHbIX OpraHU3allui, 06ecrneyrnBawux UHGopMalu-
el rocyZlapcTBeHHble opranusanuu. Hanpumep, Poccuiickass HayyHass 6U6J110-
TeKa eLibrary He MOJYUHSAETCA rOCyJapCTBEHHbIM opraHaM. Ho oHa BiusieT Ha
PEUTHHT rOCyZlapCTBEHHbIX HAay4YHbIX U 00pa3oBaTe/IbHbIX OpraHU3alMi U, Co-
OTBETCTBEHHO, Ha (prHaHCUpOBaHHUe. [Ipy Bblgaye rPaHTOB roCy/lapCTBEHHbIE
OpraHbl YYUTBHIBAKOT PEUTHUHIU U MOKa3aTesu, cChOpMHUPOBaHHbIE B 3TON OUO-
JuoTeke. B 6uMb/JMOTEKEe OTCYTCTBYIOT MpPO3payHble HOPMbI, pEryJavpyloliue
/eI TeJIbHOCTb 3TOM OpraHv3anuu. B pe3ysibTaTe B ee paboTe apUT NPOU3BOJIL.
Hapymaetcsa ®epepanbHblii 3akoH «O nepcoHalbHbIX AaHHbIX». JIOO6OTr0 aBTO-
pa MOTYT NPUINKCAThb K JIF0O60M opraHu3auuu. [IpruHaj1exxHOCTb K OpraHv3aluu
onpeessoT He Mo GaKTUYEeCKOMY MECTY paboThl, a 10 TOMY, K KAKOM OpraHu-
3allMU ero NpUMIHUILIYT OllepaTopbl 6UOJMOTEKU. ABTOpP HE MMeeT NpaBa KOpPpeK-
TUPOBATh NepPCOHAJIbHbIE JJaHHbIE, KOTOpPble 6€3 ero CorJacusi U BONPEKU ero
3asiBJIEHUSIM GOPMUPYIOT COTPYAHUKU OUOJMOTEKU. ABTOP MOXKET paboTaThb B
OZJHOM TOpo/ie, a ero NpUIUChIBAIOT K OpraHu3aluu Apyroro ropoga. Hapyma-
eTCsl aBTOPCKOoe NpaBo. Ero paboThl NpUNKUCHIBAIOT K OPraHU3alMsM, B KOTOPbIX
OH He paboTaJl uJIM He paboTaeT B HACTOsIee BpeMH.
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®enepanbHbli 3aKOoH «0 MepCcoOHAJIbHBIX JAHHBIX» PEryJUpyeT OTHOIIEHHS,
CBfI3aHHbIe C 0OpPabOTKOW NMepPCOHAJNbHBIX JAHHBIX, OCYILLECTBJISEMON roCcyAap-
CTBEHHBIMU OpraHaMH, MYHUIUIIAJbHBIMU OpraHaMH, IOPUANYECKUMU JULAMH.
CorJiacHO JaHHOMY 3aKOHY K IepCOHAJIbHbIM JJaHHBIM OTHOCATCS: AaTa U MeCTO
pPOXK/JEHMS, aJ[peC PETUCTPALIMU U MPOXKUBAHUS, Tpodeccuss U MecTo paboThI,
aZipec 3JIeKTPOHHOM MOYThI, TeJepOHHbIM HOMep, 0Opa3oBaHUe. COTPYAHUKU
oubsmoTeku eLibrary He NOAYMHAKOTCA JAHHOMY 3aKOHY U MOTYT MEHSATb Me-
CTO paboThl JOO0OTO0 aBTOpa 6e3 MpaBOYCTAHABJIWBAWIIUX JOKYMEHTOB H,
rJIaBHOe, He IPUHUMATh BO BHUMaHUe TpeOoBaHUe aBTOpa 00 NU3MEHEHUU ero
HeNpaBUJIbHON HAEHTUPUKALKMU. IJTO IOKa3aTeJbHbIM MpPUMep HapylleHUs
MHOOPMALIMOHHOIO NpaBa Jake B paMKax CyLeCTBYIOLero 3aKOHOJaTeJlbCTBa
Y ero HEOTPETyJIMPOBAHHOCTH.

IludpoBoe nMpaBo Kak KOMIOHEHT MHPOPMALHMOHHOI0 TPAHCIOPTHOrO
npasa

B HacTod1ee BpeMsa ¢opMupyeTcs HoBasg ¢opMa npaBa — LUPpoOBoe mpa-
BO. 3aKOHO/IaTeJIbHO OHO BBeZleHO PeflepasibHBIM 3aKOHOM OT 18 mapTta 2019 r.
Ne 34-®3 «O BHeceHMM M3MEHEHHH B 4YaCcTH MepBYI0, BTOPYI U cTaTbio 1124
4acTHu TpeTbeu ['paxkgaHckoro kojekca Poccurickon denepanumn».

B cooTBeTCTBUM C AaHHBIM 3aKOHOM LM(POBBIMHA NpaBaMH NPU3HAIOTCA
Ha3BaHHbIE B TAKOM Ka4yeCTBe B 3aKOHe 0053aTe/IbCTBEHHbIE U HHbIe NPaBa, Co-
Jlep>KaHUe U YCJIOBUS OCYIIeCTBJIEHUS] KOTOPBIX ONMPeAesOTCS B COOTBETCTBUU
C MpaBWJIaMM WHPOPMALMOHHOW CUCTEMBI, OTBEYAIOIEN YCTAaHOBJIEHHbIM 3a-
KOHOM Mpu3HakaM. OcyllecTBJeHUe, pacnopsi>)keHUue, B TOM 4YMCJie Tepejaya,
3aJ/10T, 06peMeHeHHe IMPPOBOro MpaBa APYrMMHU CIOCOOAMHU MJIM OTPAHUYEHUE
pacnopspkeHus [UPPOBBIM IPAaBOM BO3MOKHbI TOJILKO B MHPOPMALMOHHOH CHU-
cTeMe 6e3 00pallleHUs] K TPETbEMY JIULLY.

C/rabblM MecTOM fBJSIETCS yNOMHHaHUe 00 HWHPOPMALMOHHOM CHUCTEME.
0O6bexThl LMPPOBOro NpaBa, TaKMe Kak 6AaHKOBCKas KapTa, COLMa/IbHasA KapTa,
nudpoBasg NoANUCh, GyHKIIMOHUPYIOT 6e3 MHPOPMALMOHHOW CUCTEMBbI, HO B
MHPOPMALIMOHHBIX TEXHOJIOTUSAX. [I03TOMY JlaHHOe ompejie/ieHue MOKHO pac-
CMaTpPHUBaTh KaK OCHOBY /iJisl aJibHellero yrouHeHus1 HUdpoBbIx npas.. [lasee
B 3aKOHe MOSICHSIETCS OHSAATHE «CYO'beKT LIMPPOBOro MpaBa», HO €J1abo MOsICHS-
eTcsl 06'beKT U POBOTo MpaBa.

CineyeT OTMETUTb CylIeCTBYIOIIME HETOYHOCTU OTHOCUTEJNbHO TOKOBAHMUS
UUPPOBBIX NpaB. B psajae sMTepaTypHbIX WUCTOYHHUKOB OOBEKTHI IUPPOBOrO
NpaBa TOJIKYIOTCS KaK UCKJIOYHUTEJNbHO MalllMHHOYMTaeMble JOKYMeHThI. [[ud-
pOBble MpaBa KacarwTcCsd PU3UYECKHUX U HPUJUYECKUX JIUI, NM03TOMY HeJb3s
CBOJIUTH HUX TOJIbKO K CyO'beKTHbIM IpaBaM. CnenudruyecKkuM siBJsieTcs nudpo-
BOe MpPaBO Ha IleHHble 6yMaru U akIuy, KOTOpble MO/] BJAWSHUEM BHEIIHUX 00-
CTOSITEJIbCTB MOTYT MEHSITh CTOUMOCTb HE3aBUCHUMO OT JAEUCTBUU MpaBoobJIa-
JlaTeJis.

UHdopManMmoHHbIe OTHOLIEHHUA U TPAHCIIOPTHLIE NIPAaBOOTHOLIEHUA

['Mo6anbHON MHPOPMAIIMOHHOW MOJeJibl0, OTPaXKalollled peaibHbI MUP, SIB-
JsgeTca WHPOpMaLMoHHOe 1noJie. B "HGOopManMOHHOM IM0Jie pa3Hble 00'bEKTHI
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NpeACTalT B BUJlE MHPOPMALIMOHHBIX MO/JleJied, MeXy KOTOPbIMHU CyleCTBY-
10T 0611Me HHPOpMaLlMOHHbIe OTHOLIeHUsI. O0'beKThl PeaJibHOCTH, OTHOCSIIH e-
csl K pa3HbIM KaTeropusiM, B UHGOPMalMOHHOM I10Jie EePEXOASAT B eUHYI0 Ka-
TEropuid MHPOPMALIMOHHBIX 00'bEKTOB U HWHPOPMALIMOHHBIX MOJeJied. Ynpo-
IeHHO UHOPMalMOHHOE I0Jie MOXKHO CPaBHUTb C OTOCHUMKOM PeaibHOCTH,
Ha KOTOPOM M300pakeHbl CYO'bEKTHI, 0ObEKTHI, U MOXXHO HAWUTH OTHOIIEHUS
MeXy HUMU.

TpaHcnopTHble NMPaBOOTHOILIEHUS1 HauboJsiee OJM3KKM K HHPOpPMaIMOHHBIM
OTHOILIEHUsIM, OCOOEHHO Korja HWH(OpMallMOHHble OTHOIIEHUS CTAaHOBATCS
MHPOPMaLIMOHHBIMM MPABOOTHOIIEHUSAMU. TpaHCIOPTHbIE MPABOOTHOIIEHUS U
MHpOpPMalLlMOHHbIE NMPABOOTHOIIEHUSI — CBA3YWOIlee 3BeHO B MHOOPMAIUOH-
HOM TPAHCIIOPTHOM IIpaBe.

TpaHcropTHblE NPAaBOOTHOLIEHUS CYUIECTBYIOT B CUCTEME TPAHCIOPTHOIO
npaBa. TpaHCOpTHOe MNpaBO KaK Hay4yHoe HallpaBJieHUWe pacCMaTpUBaeT
TPAHCIIOPTHYI0 CHUCTEMY KaK CJ0KHYI, Pa3BUBAIOLIYIOCA U CaMOOPTraHHU3YI0-
myrocs cucteMmy. Kak Hayka OHO U3y4daeT CTPYKTYpPbl, 3aKOHOMEPHOCTH, TPAHC-
MOPTHbIE MPAaBOOTHOIIEHUS], TPOIeCChl B3aUMOJENCTBUS BHYTPU U BHE CHUCTe-
Mbl, IPUHIMIIbI IPABOBOT'0 PEryJIMPOBaHUS OTHOIIEHWH HA TPAHCHOPTe, NyTH
ONTHMMU3AIMM OPTaHM3ALMOHHO-MPABOBbIX OCHOB QYHKIIMOHUPOBAHUS TPAHC-
NOPTHOM CUCTEMBI.

OCHOBHBIM BH/IOM UCTOYHUKOB TPAHCIOPTHOTO MpaBa SIBJSIOTCSA HOPMATHUB-
Hble MPABOBbIE AKThI, KOTOPbIE€ YCTAHABJWBAIOT, U3MEHSIIOT WJIM NMpPeKpalanT
NPaBOOTHOILIEHUs B 06JIaCTU OpraHU3alUy MepeBo30K U QYHKIIMOHUPOBAHUS
TPAHCMOPTHOW MHOPACTPYKTypbl. Bce HOpMaTUBHbIE aKThl NPUHATO MOApPA3-
JleJISITh HAa 3aKOHbI U MOJ3aKOHHbIE HOPMAaTUBHbIE aKThI

TpaHcriopTHOe NMPaBOOTHOILIEHWE — 3TO pPeryJjupyeMoe HOPMaMM TpaHC-
MOPTHOT'O MpaBa 06IeCTBEHHOE OTHOIIEHHE, CKJIaJblBalollleecs Mo MOBOJIy U B
Ipoliecce OCyIIeCTBJIEHUs] TPAHCIOPTHON JlesATeJbHOCTH, BKJOYas yIpaBJe-
HUe B chepe TpaHcnopTa. CYylIHOCTHbIMU NPU3HAKAMU JIDOOT0 MPaBOOTHOIIIE-
HUSI SIBJISIETCS TO, YTO: BO-TEPBbIX, OHO BCEr/la CKJIAAbIBAETCSI Ha OCHOBE MPaBoO-
BbIX HOPM; BO-BTOPbIX, €r0 YYaCTHUKU HaJeJsSI0TCSd B3aUMHbIMU NpaBaMy M
00S13aHHOCTSIMU; B-TPETbUX, OHO HMeEEeT OCO3HAHHO-BOJIEBOW XapaKTep;
B-4eTBEPTHIX, OHO TapaHTHUPYETCS TOCy/lapCTBOM M OXpPaHSIETCS B HEOOXOMH-
MbIX CJy4asix CUJIOW roCy/JapCTBEHHOTO MPUHYXK/EHUSI.

[Io aHaA/IOTMKM MOXXHO BBECTHU IOHSAATHE «HHPOpPMAIMOHHOE IMPaBOOTHOIIE-
HUe». UHGopMallMOHHOE MPAaBOOTHOILIEHUE — 3TO peryjadpyeMoe HOpMaMH
npaBa MHPOpPMaIMOHHOE OTHOILIEHUWE, CKJa/ibIBaloleecss 0 MOBOAY U B MpPO-
Ilecce OCylLIeCTBJIeHUsI WHPOPMAIMOHHON JIesTeJbHOCTH, BKJIKOYAsA yIpaBJie-
HUe B cPpepe MHGOPMAIMOHHBIX U MHTEJJIEKTyaJIbHbIX TEXHOJIOTUN U CUCTEM.
W13 aToro onpejeneHus ciaeayeT, YTo HHGOPMaIlMOHHOE TPAaBOOTHOIIIEHHE eCTh
YaCTHBIN caydyall ”THGOPMAIIMOHHOTO OTHOIIEHHUSI.

MudopmMalnmoHHOe MpaBOOTHOIIIEHHE B cdpepe TpaHCIOPTaA eCTb MUHOpMaIU-
OHHOe TpPAHCIOPTHOE IpaBOOTHolUIeHHWe. MHPopMallMOHHOEe TpPaHCIOPTHOE
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NPAaBOOTHOLIEHUE SBJISIETCS YACTHBIM BUJOM TPAHCIOPTHBIX MPABOOTHOUIEHUH
Y MHQOPMAaLMOHHBIX NPAaBOOTHOILIEHHUH.

ATpu6yTHKa UHPOPMALMOHHOIO TPAHCIIOPTHOIO NpaBa

06 bekTaMy HUHGOPMALMOHHOTO TPAHCIOPTHOTO NpaBa ABJATCS 3J€KTPOH-
Hble OWUJIETHI, 3JIeKTPOHHbIE MaaTeXU. CyobeKTaMu WHPOPMAIJMOHHOT'0 TPaHC-
NOPTHOTO NMpaBa SABJSITCA NOCTABIMKU TPAHCIOPTHBIX YCJAYT U NOTPEOUTENU
TPaHCIOPTHBIX YCIYT.

06 bekTaMu MHPOPMALMOHHOTO TPAHCIIOPTHOTrO NpaBa ABJASATCI UHPOpMa-
MOHHbIE TPAHCIOPTHbIE NPABOOTHOLIEHUS MEX/AY NOTpebuTeseM TPaHCIOPT-
HBIX yCJIYT U GU3NYECKUM JIULOM (CyO'bEKTOM ), OKa3bIBAKIIUM 3THU YCIYTH, KO-
TOpble BO3HUKAKOT NPU MPUOOPETEHUU OUJIeTA. ITO «CYObEKTHO-CYO'bEKTHBIE
OTHOLUEHUS».

NHbopManMoHHble TPAHCIIOPTHBIE NPABOOTHOLIEHUS NPeJCTaB/ISIOT COO0U
0CO0YI0 IPUNYECKYH0 CBS3b YYACTHUKOB COLIMAJIbHBIX NPOLLECCOB B 00JIaCTH
TPaHCIIOPTHOM [1eATEeJbHOCTH, KOTOpPasgd BO3HUKAET U CYILECTBYET Ha OCHOBaA-
HUW HOPM TPAHCIOPTHOTO MpaBa U UHGOPMAIMOHHOT0 TPAHCIIOPTHOTO MpaBa.

Yto Takoe HUHPOpPMALMOHHOE TPaHCNOPTHOe npaBo? HMHPopmManyMoHHOE
TPAHCIOPTHOE MPaBO CKJAJbIBAE€TCS U3 JIByX KOMIIOHEHT: WHPOpPMAIMOHHOE
NpaBO W TPaHCNOpTHOe mpaBo. MHPopMalMoHHOe TpaHCIOPTHOE MpPaBO Kaca-
eTCs He BCeX BUJ0B TPAHCIOPTA, a TOJbKO TeX, KOTOpble CBSI3aHbl C MHPOpMa-
IJUOHHBIMU TEXHOJIOTUSIMUA, UHGOPMAIMOHHOW HUHPPACTPYKTYPOU U C nudpo-
BbIM TPaHCOOPTOM. ITO LUdpPOBas KeJe3Hasgd AOpPOra, TPaHCIOPTHbIE KUOep-
dbusnvyeckue CUCTeMbl, 6€CIUJIOTHbINM TPAHCIOPT, MOJBUKHbIEe HAa3eMHbIe pPO-
060Tbl, UHTEJIJIEKTYaJ/IbHble O€CUJIOTHbIE TPAHCIOPTHbIE CPEJCTBA, OECIUJIOT-
HbIW HaIBOJIHBIU Y NMOJBOJAHBIA TPAHCIOPT.

CrefyeT OTMETHUTD, UTO TEPMUH «MHGOPMAIMOHHBINA TPAHCIOPT» HE IpUMe-
HSIOT, @ TEPMHUH «I[UGPOBON TpaHCHOPT» cyllecTByeT. [loaTomy 1udpoBoi
TPaHCNOPT Nomnagaet B chepy UHGOPMAMOHHOIO TPAHCIOPTHOroO npasa. UH-
dbopMalMOHHOE TPaHCIOPTHOE MpaBO OmNpejiesisieT OTBETCTBEHHOCTb 3a JleH-
CTBUSA B cdepe TpaHCHOpPTa C NPUMEHEHUEM LUPPOBBIX U MHGOPMALMOHHbIX
TEXHOJIOTUU. JlpyruMu cJioBaMM, WHPOpPMaIlMOHHOE TPAHCIOPTHOE MpaBo
onpejessieT, YTO pa3pelieH0 U YTO He pa3pelleHo esaTh B TPAHCIIOPTHOW UH-
dpacTpyKType.

[TudpoBoe TpaHCIOPTHOE MPABO KacaeTcs TaKkKe J1eATebHOCTH U NepeBO30K
C IpUMeHEeHHMEM UHPOPMAIMOHHOIO TPAHCIOPTHOrO MPOCTPAHCTBA U KUOeEp-
npocTpaHcTBa. B cdepe nHbopMallMOHHOTO TPAHCIIOPTHOI'O MpaBa MOXXHO BbI-
JIEJIUTD crieniPpruiecKkrue TPAaHCIOPTHbIE OTHOIIeHUsA. JlJi peryJiMupoBaHUsl UH-
$bOpMalMOHHBIX TPAHCHOPTHBIX OTHOIIEHUU NPUMEHSAKT HUMIEPAaTUBHbIA U
JIUCTIO3UTUBHbBIA METO/IbI.

B chepe nHPOpMaLIMOHHOIO TPAHCIOPTHOrO MpaBa CylLleCTBYeT MHPopMa-
IIMOHHAsA UHPPACTPYKTypa, KOTOpas sABJsSeTCS 00'b€KTOM 3TOro InpaBa. B ku-
OeprnpocTpaHCTBe 00beKTOM HMH(POPMALMOHHOIO MpaBa BBICTYNAaeT KUOepUH-
dpactpykrypa. lOpuandeckre npaBa U 06513aHHOCTU B chepe MHGOPMALUOH-
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HOTO TPAHCHOPTHOrO MpaBa NPUHAAJIEXAT CyObeKTaM HWHGOOPMALMOHHOTO
npasa.

CyobeKT MHPOPMAIMOHHOTO TPAHCIOPTHOTrO MpaBa — 3TO JIMLO, 00J1aJat0-
liee NpaBOCYO'bEKTHOCTHIO, T.€. IOTEHLMAJbHO CIIOCOOHOE OBITh YYaCTHUKOM
MH(POPMALIMOHHBIX TPAHCINOPTHBIX MPaBOOTHOIIEHUU. CyOobeKT HHPOpMalU-
OHHOI'0 TPAHCIOPTHOTO MpaBa — 3TO peasjbHbIA YYAaCTHUK LU(PPOBBIX NPaABO-
OTHOILEHHUH.

06beKT UHGOPMAIMOHHBIX TPAHCIOPTHBIX MPABOOTHOUIEHUN — 3TO 00BEKT,
10 OTHOLIEHWI0 K KOTOPOMY BO3HHMKAeT U OCYLIeCTBJIAETCA AesATeJbHOCTb ero
CyO'bEKTOB, Ha YTO HallpaBJeHbl UX CYO'bEKTHUBHBIE MIPaBa U 0013aHHOCTH.

BbIBO/bI

B ob6sactn MHPOpMaLMOHHOTO NpaBa CyUlecTByeT psj NpobJseM, KOTOpble
00yCJI0BJIEHBI JIMOO TEPMHUHOJIOTUYECKUMH OTHOLIEHUSMH, JIMO0 HOBBIMU IO-
HATUSIMH, KOTOpPbIe NIOKA He UMET PUAAYECKON noajep>Kku. [JlaBHasa npo-
6J1eMa B TOM, YTO TEPMHUH «MHPOpMaIUs» 0603HAYaeT He CYIHOCTb, a OO0
KaTeropuio, KOTopass UMeeT MHOXXeCTBO (pOopM peasiM3allUy B BU/Jle KaueCTBEH-
HO pa3HbIX CYLIHOCTEM.

Psapn atpubyToB nHPopManum, Takue Kak UHPOpPMaLMOHHOE T0Jie, UHPOpMa-
IIMOHHbIE OTHOUIEHUS, TOKA He HAlJU OTPA’XEHUs B MPaBOBbIX JOKYMEHTaX.
WHpopmMaLMoOHHOE TPaHCIMOPTHOE MPaBO JJs PeryJrupoBaHUsA OOILLECTBEHHbIX
OTHOLIEHUW 3aMMCTBY€eT UMIIEPATUBHbINA U AMCIO3UTUBHBIK METO/bl IPABOBO-
ro peryJvpoBaHUs, XapaKTepHble il NMyOJUYHBIX U YaCTHBIX OTpacJenl poc-
cuiickoro npaBa. UHopMalMoHHble TPAHCHOPTHbIE NPABOOTHOIIEHUS MpPeJ-
CTaBJISIIOT COO0M IOPUJUYECKYIO CBSI3b YYAaCTHUKOB LIMPPOBBIX MPOIECCOB B 00-
JIAaCTY TPAHCHOPTHOM AesTeJIbHOCTHU, KOTOpasi BO3HUKAET U CYILLECTBYET Ha OC-
HOBAaHUU HOPM UHGOPMAIMOHHOT'0 TPAHCIIOPTHOTO MpaBa.

NHdopMallMOHHbIE TPAaHCIOPTHbIE MPABOOTHOUIEHUS NMPEACTABJASIOT COO0HU
dbopMy BO3eUCTBUSA MpaBa Ha OOLIeCTBEHHble U UHPOPMAMOHHbIE OTHOLIE-
HUS, UCXO/JSl U3 PEeryJISTUBHOM M OXpaHUTEJbHOW QYHKUMUK HOpM mpaBa. Oc-
HOBHYI0 MacCy MHQOPMAIMOHHBIX TPAHCIOPTHBIX MPABOOTHOLIEHUU COCTaB-
JISIOT peryJiiTUBHble OTHOIIIEHHS, YCTAaHABJMBAIOIIME CYO'beKTUBHbIE NIpaBa U
IOpUaUYecKre O00s3aHHOCTH CyO0'beKTOB HWH(POPMAIMOHHBIX TPAHCIOPTHBIX
NPaBOOTHOIIEHHUH.

MHbopMaLlMOHHOe TPaHCIOPTHOE MpPaBO ONpejesasieT JONyCTUMOCTb U He-
JIOMMYCTUMOCTb yIpaBJieHUsI B cpepe TpaHCIoOpTa C NpUMeHEHUEM UHOpMaI -
OHHbIX TexHoJioTuh. HWHbopMaloHHOe TpaHCIOPTHOE MpPaBO /AOMNOJIHSET
TPAHCIOPTHOE NMPAaBO ¥ KOMILJIEMEHTAPHO C HUM.

HanpaBsieHne WHQOpPMaMOHHOTO TPAHCHOPTHOTO MpaBa eCTb HOBasg 006-
JIaCTb HccaejoBaHUM. Bompoc pa3BuUTUA HHPOPMAIMOHHBIX TPAHCHOPTHBIX
NPAaBOOTHOLIEHUH SABJISIETCA aKTyaJIbHbIM U TPEOYET Jla/IbHEUIIETO PAa3BUTHUS.
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