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3aaepraHue Amua, NoA03peBaemMoro B TPaHCNOPTHOM
npecrtynaeHum

AHHOTaumAa. Ha Bcex BMaax TpaHcnopTa M O6bEKTAX TPAHCNOPTHOM
MHOPACTPYKTYpPbl CAy4YaloTca KaTacTpodbl, aBapuu, WUHUMAEHTbI W  UHbIE
npoucwecTsus. MHoraa oHM HOCAT TEXHOTEHHbIM XapaKTep, HO Yalle ABAATCA
pe3y/bTaTOM TaK Ha3blBaeMoro u4esoBeyeckoro ¢aktopa. Kpome Toro, B
TPaAHCNOPTHOM cdepe MMET MecTo M NPEeCTynieHns obLLeyroloBHOro
Xapaktepa. B  6ONblWIMHCTBE  C/Ny4aeB  BMHOBHblE  BbISBAAIOTCA U
3a/eprKMBatoTcA. B cTaTbe packpbiBaeTca OT/INYME YrOJIOBHO-NPOLECCYaNbHOro
3aZlepKaHmAa OT aAMUHUCTPATUBHOIO 3a4epP’KaHUA U CXOXKMX C HAM o dopme
AEUCTBUA  OrPaHUYUTEIbHO-NPUHYAUTENbHOTO  XapaKktepa.  lMoapobHo
pacCMaTpuBalOTCA YCNOBUS M MOTMBbLI 3afeprKaHuA NoAO03peBaemMoro no
yrofioBHOMYy pgeny. PackpbliBaloTcA MpaBOBble NOCNEACTBUSA COCTaBAEHUA
NPOTOKO/Ia 3afeprkaHMA W 3HayeHue pgonpoca nogo3peBaemoro. ABTOP
HacTaMBaeT Ha He3amMea/UTeNbHOCTU MNepBOro Aonpoca MoA03PEBAEMOro
HenocpeACcTBEHHO cpa3y noc/e 3afepraHua. TakKe npeasiaraeTca 0TKasaTbea
OT NpPaKTUKK 3a4eprkaHuA NoAo3peBaemoro B KabuHeTe cregoBaTtena nocne
npeaBapuUTENbHOrO ero Ao0NpPoca B Ka4ecTBe CBUAETENA.

KnioueBble cnoBa: 3agepskaHuMe; TMNPOTOKON  3afieprKaHudA;  Aonpoc
noA03peBaemMoro; yronoBHO-MpoLeccyasibHOe 3aAepKaHue; A0Ka3aTenbCTBo;
aAMUHUCTPATMBHOE 3aZepiKaHue; pusnyeckoe 3afepraHue; NNYHbIN 0ObICK;
cnefoBaTtenb; A403HaBaTe b.

© Oleg Al. Antonov
— Candidate of Law, associate professor of the department

of Criminal Law, Criminal Procedure and Criminalistics
of the Law Institute of the Russian University of Transport

Detention of a person suspected in a transport crime

120



TpaHcnopTHOe npaBo n 6e3onacHocTb. 2020. Ne 1(33)

Abstract. All modes of transport and objects of transport infrastructure are
subject to disasters, accidents, incidents and other events that can happen
there. Sometimes they are technogenic in nature, but more often they are the
result of the so-called human factor. In addition, in the transport sphere there
are also crimes of a general criminal nature. In most cases, perpetrators are
identified and arrested. The current paper reveals the difference between
criminal procedural detention and administrative detention and similar
restrictive-compulsory actions. There have been considered in detail conditions
and motives for the detention of a suspected criminal. There have been
revealed the legal consequences of compiling a detention protocol and the
significance of the interrogation of a suspect. The author insists on the
promptness of the first interrogation of the suspect immediately after
detention. It has been also proposed to abandon the practice of detaining a
suspect in the investigator’s office after his preliminary interrogation as a
witness.

Keywords: detention; a detention protocol; interrogation of a suspect;
criminal procedure detention; proof; administrative detention; physical
detention; personal search; investigator; interrogator.

3aJilepkaHMe B YTrOJIOBHO-IPOLIECCYaJIbHOM  3HA4€HUHU HEe00XO0LUMO
OTJIMYaThb OT 3ajiep>KaHus, NMPOU3BOJUMOr0 B paMKax aJMHUHHUCTPATUBHOU
JleITeJIbHOCTU M OT (PU3UYECKOro 3axBaTa, [OCTaBJIeHUs, NMpecedyeHUs1 WU
npeaynpexaeHus NPOTUBONPABHBIX JJeMCTBU.

AdmMuHucmpamugeHoe 3adepicaHue JAOMYCKAaeTcsl B XOJie OCylleCTBJIeHHUS
aIMUHHACTPATUBHbIMU opraHaMu UCIIOJIHUTEJIbHO-PaCopAAUTENbHBIX
byHKIMU. AIMUHUCTPAaTUBHBbIE OPTaHbl FOCYIapCTBa, HaJleJIeHHbIEe BJAACTHBIMU
NOJIHOMOYHMSIMM, NpPU BbISIBJIEHUHM TpaBOHApyUleHWH (IPOTHUBOINPABHBIX
IPOCTYNKOB) MOTLYT MNPHUMEHUTb K HapylUTeJsM aJAMHUHUCTPAaTUBHOE
3ajepkaHve. K opraHaMm aJMHUHUCTPAaTUBHO-NPABOBOTO pearupoBaHUS
OTHOCATCS,  HalpuMep, OpraHbl  NOJIMLWM, TaMOXXEHHble  OpraHbl,
noJpas/ieJieHuss OpraHoB BOEHHOW MOJIMIMH, oOpraHbl ¢eepalbHOU
OTPaHUYHOM CJIYKObI, COTPYAHUKU PocrBapiiu U HEKOTOpPBIE ApyTHe

Tak, B JeXXypHyl0 4acTb YHpaBJieHUSl BHYTPEHHHUX JeJ Ha MOCKOBCKOM
MEeTpOINOJIMTEHE COOOIIMIIH, YTO B OJHOM M3 BarOHOB M0€e3/1a Ha «pHOJIETOBOU»
BeTKe IOJ3eMKHM pa30bMTO CaJloOHHOe CTekJo. [losnnenckre BBICHUJIH, YTO
CTeKJIO pa30UJ1 HEU3BECTHBIM MY>KYMHA 110 BpeMs MOe3/IKU OT CTAaHLUU «Y1uLa
1905 ropma» go cranuuu «bappukagHas». [laccaxvp NoBHUC Ha MOpy4YHe B
BaroHe W yJapuj B OKHO mnoe3za HoraMu. COTPYZAHUKHU CTOJUYHOU MOJIMLUU
3ajepand 24-yjetHero kuTessd [logMOCKOBbS /[Jiss BBbIICHEHUSI BCeX
o6cTosaTenbCTB [https://www.interfax.ru/moscow/686363].

dusuyeckoe 3adepiycaHue MOXKET HMeTb MeCTO IpU NpPaBOMEPHOM
pearvpoBaHUHM Ha NMPECTYNJIEHUS] WM UHBIX MPOTHUBONPABHbBIX NPOSBJIEHUSIX.
['paklaHe BIpaBe IpeceKaTb OOILLECTBEHHO OINAacCHble JesdHUd, [eUCTBYS B
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npejeaax He0O6X0JUMOM 0OOPOHBI, KpailHE HEOOXOJUMOCTHU, 06OOCHOBAHHOTO
pUCKa, peAOTBpalleHUus CaydaeB CyMLIM/Ja, NIpeceyeHus CJIy4aeB HapyLIeHUs
00111eCTBEHHOT'0 MOPS/IKA, B TOM YUCJIe HAa 00'beKTAaX TPAHCIOPTA.

Hanpumep, B cajioHe caMoJsieTa HaxOAWJACh >EHLMHA B COCTOSHUU
aJIKOTOJIBHOTO ONbsiHeHHA. Cpa3y mocse B3JieTa OHa CTajla TaHLEeBaTb U NeThb
necHu. B oTBeT Ha 3aMeyaHMsl OHAa HayaJja pyraTbCsd MaTOM, KpuyaTb U
HabpackIBaTbCAd Ha MacCaXXHUPOB, KOTOPbIe Jesald el 3aMedaHusd. [laccaxkupka
yJapuja HECKOJIbKUX MY>XYMH CYMKOHM W KyJlakaMd. Ha mpocbObl yCIOKOUTBCS
OHa He pearupoBaja. Torja naccaXupbl 3aPUKCHPOBAIU PYKU KEHIUUHDI
ckoTyeM. BnociegctBuum oOHa ycnokouwsaacb U ycHysaa. [lo  npuierte
CKaHAJUCTKY nepejaju NOJIMIAU [https://iz.ru/967210/2020-01-
22 /passazhiry-sviazali-skotchem-ustroivshuiu-pianyi-debosh-na-bortu-
samoleta-rossiianku].

B nmnpaBoBbIX cHCTeMaX OT/AeJbHbIX TOCYJAApPCTB [IOMYCKAeTCS TaKoe
JIEMCTBUE, KaK «TPAXJAHCKHUM apecT» — 3aJep:KaHue, IPOU3BOJUMOE JIMLOM,
He HaJleJIeHHbIM 3aKOHOM CHelldaJibHbIMU TOJHOMOYUSIMM, HaNpUMep,
OYEeBUJLIEM WJMU KEPTBOM  NPECTYIJIEHUS, YaCTHbIM [JeTEKTUBOM WJIHU
aZIBOKaTOM, COTPYAHUKOM OXpaHbl WA JAPYTMM TPaXAAHCKUM JIULOM.
JleiCTBYIOIIMM  POCCUMCKMM 3aKOHOJATEeJbCTBOM TMOAOOHAass Mepa He
npegyCcMOTpEHaA.

Yeon08Ho-npoyeccyanvHoe 3adepycaHue CylleCTBEHHO OTJIMYAeTCsd OT
OOBIYHOTO «3axBaTa M [OCTaBJEHHs» B IPAaBONPUMEHUTEJNbHbIA OpPTraH.
PasrpaHuyeHne Heo0XOAMMO MPOBOAUTH MO TMOPSAJAKY perjiaMeHTaluH,
OCHOBAHMSAM, YCJOBUSAM, 1iesisiM, GopMaM, YIIOJTHOMOYEHHBIM CyO'beKTaM U M0
HEKOTOPBIM APYTUM KPUTEPUSIM.

3ajlepkaHMe B  yroJOBHOM  CYJONPOM3BOJICTBE  perjlaMeHTHPOBAaHO
yrOJIOBHO-NIPOLIECCYa/IbHBIM ~ 3aKOHO/ATEJbCTBOM. BakHeHIIMM yC/JI0BHUEM
3aKOHHOCTH NPOLLeCCyaJbHOTr0 3a/Iep>KaHus ABJSAETCH HA/Au4ue 8036YHCOEHHO20
y20/108H020 desa. Kpome TOro, ynoJHOMOYEHHbIA NPaBONPUMEHUTEJbHbBIN
opraH 00f13aH COCTaBUTb Npomokosa 3adepicaHus. JIMYHBIA  OOBICK
N0/l03PEBAEMOr0  TaKXKe SBJAETCA 3JIEMEHTOM  3aJlepXKaHUs, OJHAKO
OT/ZleJIbHbIA MPOTOKOJI B 3TOM CJiy4ae He COCTaBJISIETCs, a XOJ, U pe3yJbTaTbl
JIMYHOTO 00bICKA OTPAXKAKTCA B MPOTOKOJIE 3a/lePrKaHUSl.

3a/iep>kaHue CUMTAETCS COCTOSIBIIMMCS MPOIlecCyalbHbIM aKTOM C MOMEHTA
cocTaBJieHUs NpoTokoJsa. OJHaKO 00513aTe/IbHBIM JIeMCTBUEM NPU 3aJep>KaHUU
clenyeT TNpuU3HAaTb W JONPOC TNOJ03pEBAeMOro, B pe3yJbTaTe 4Yero K
MaTepydajaM  YroJIOBHOTO  JiesJla  [pUOOLiaeTcss  npomokosa  donpoca
nodo3pesaemozo.

3aJiep>kaHve B yrOJIOBHOM IpoLiecce OTHOCUTCS K MepaM MpOLLeCcCyaJbHOTO
NPUHYXJEHHUSI U B COOTBETCTBUM C HOpPMaMU YT0JIOBHO-NPOIECCYaJbHOTO
koJiekca Poccuiickoit @egepauuu ot 18 nekabpsa 2001 r. Ne 174-03 (paniee —
YIIK P®) o3HavyaeT HayaJo OOBUHUTEJNbHOU JesATesbHOCTU. C MoOMeHTa
COCTaBJIEHUsI TMPOTOKOJIa 33aJIEp’)KaHHOE JIMI0O CTAHOBUTCA YYaCTHUKOM
yTOJIOBHOT'O CyZJ0NIPOU3BO/CTBA B CTATyCE MOJ,03PEBAEMOTO.
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B cooTBercTBUU ¢ mosokeHUussMu cT. 91 YIIK P® mpaBoMm 3ajepkaHus
[I0/03peBAeMOro HajieJieH cJiefjoBaTe/b, OPraH J03HAaHUA U J03HaBaTeJb (10
YTOJIOBHBIM JleJlaM, HaXOAALUMCS B UX IPOU3BO/CTBE, JINOO [0 NUCbMEHHOMY
IOPYYEHUIO HA3BaHHBIX OPTraHOB, UJIM B C/Iydyae 0OHapy:KeHUs 00'bSABJIEHHOIO B
po3bick Jnna). [lpy 3TOM B 3aKOHe YTOYHAETCH, 4YTO OOLUM YCJIOBUEM
YTOJIOBHO-NIPOLLECCYAJIbHOTO 3aJilepKaHus SBJIAETCA TO, YTO 3aJepKUBaeMoe
JIMLIO TIOZ03pEeBaeTCs B COBEPIIEHUU NMPECTYIJIEHHS, 32 KOTOPOe MOKEeT ObITh
Ha3Ha4YeHO HaKa3aHUe B BU/IE JIMIIEHUA CBOOObI.

I yroJIOBHO-NPOLLECCYa/IbHOTO 3a/lep>KaHUsl 3aKOHOZaTesb TpebyeT
HaJIN4YMS OJHOTO U3 YeThIpex yCJIOBUM:

1) Mo  3acTUTHYTO NpPHA  COBEpUIEHHWM  MPECTYyIJIeHUs WU
HeIoCpe/ICTBEHHO MOCJIe ero COBEpILEHUS;

2) T[oTepleBUIME WJM OYEeBUJALBI YKas3blBAlOT Ha COBEPLIMUBIIEE
IpecTyIJeHUe JHUIL;

3) Ha JuLe MO0 ero ojJex/Je, NPU HeM OOHapyKeHbl SIBHbIE CJieJbl
pecTyIJIeHUSs;

4) uUMelTCa WHble JAaHHble AJis MOJAO3PEeHUs JULA B NPUYACTHOCTU K
COBEPILUEHUI0 MPECTYIJIEHUS, €CJAd 3TO JIMLO MbITAJ0Ch CKPBITbCS, WX HeE
MMeeT MOCTOSTHHOTO MeCTa KUTeJbCTBa, JIM00 He YCTaHOBJIEHA €ro JIMYHOCTD,
WM TepeJi CyoM BO30YyXKJeHO XO0JaTaWCTBO 00 H30paHMU B OTHOLLIEHUHU
3a/lep>KaHHOTO Mephl Ipece4eHus B BU/I€ 3aKJII0UEHUS MO, CTPAXY.

Tak, COTpyZHUKH TPAHCHOPTHOM MNoauMLMU B KpacHodpcke 3ajep:Kanu C
NOJIMYHBIM [JIByX MOJIOABIX JIKOJIEd, KOTOpble pPa3pUCOBbIBAJM BaroHLI
3JIEKTPUYEK, CTOSBIIMX Ha TEPPUTOPUM MYyTEeBOM MAIIMHHOW CTaHLUU.
OnepaTUBHUKHM U3bSJIU Y 33J€PKAaHHBIX LIeCThb OA/JIOHYMKOB a3p030JIbHOU
KpacKl U UCNAYKaHHYI B HeEW oJiex]y, a Takke poToannapaT cO CHUMKaMHU
pa3pyMCOBaHHOrO BaroHa. YTOJIOBHOe JieJlo BO30y:XJeHO MO0 Mpu3HaKaM
NpeCTYIJIeHUs], MpeAyCMaTPUBAKOLIETO0 YroJIOBHYHO OTBETCTBEHHOCTh 3a
BaH/A/IM3M [https://vk.com/@spraay-zaderzhali-s-polichnym-na-meste-
prestupleniya].

[IpoTOoKO/N 3azep>kaHUS NOJ03PEBAEMOTO JOJDKEH OBIThb COCTaBJIEH HeE
no3/Hee Tpex 4acoB C MOMEHTA J0CTaBJIeHUsl 3aep>KaHHOTO K CJe0BaTEeJI0
(no3naBatesit0). B mpoTokosie QUKCUPYIOTCS OOCTOATENbCTBA 3aJepKaHus,
YKa3bIBAlOTCS pe3yJibTaThl JIMYHOTO OOBICKA, 00f13aTeJIbHO OTMeYaeTcsl He
TOJIbKO MECTO U JaTa 3ajJep:KaHusi, HO U TOYHOe BpeMs 3ajiepKaHusi. B
NPOTOKOJI TAKXKE 3aHOCUTCS POPMYJIMPOBKA NOJ03PEHUS, MOTHUBbI 33/I€P>KaHUS
M 3aMevyaHUsl NPUCYTCTBYKOUIMX JHL. B 4acTHOCTH, ec/d K NMPOU3BOJCTBY MO
yroJIOBHOMY JieJly [AONyIlleH 3alldTHUK, TO OH 00s3aTeJibHO y4YacTByeT B
COCTaBJIEHUHU NPOTOKOJIA 3afepkaHusl. [[poTokos 3a/iep:kaHusl, MOANMCAHHBIN
BCEMU Yy4YaCTHHKAMM, MNpUOOpeTaeT 3HAauYeHHE CaMOCTOSITEJIbHOTO BH/A
JI0OKa3aTeJIbCTB, U €ro KONUs Bpy4yaeTcs M0 03pEBAEMOMY.

O mnpousBeJeHHOM 3ajJiepKaHUM B TedyeHUe 12 4YacoB cJiefjoBaTe/b
(mo3HaBaTeJ ib) COOOIAeT MPOKYpPOpPY B MMCbMEHHOM BHJIe. B ciydasax, npsamo
yKa3aHHbIX B CT. 96 YIIK P®, npu 3azep>kaHuu cnencyobekTa yBeJOMJISETCS
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COOTBETCTBEHHO — KOMaH/JO0BaHME BOWHCKOW YaCTH, Ha4vaJbHUK OpraHa
BHYTPEHHUX JeJ, 00LjecTBeHHasaA HabJiroJaTesJbHasd KOMMCCUSA, aJiBOKATCKas
najsata cyobekta P®, mn0oCO/NbCTBO WJAM KOHCYJbCTBO HHOCTPAHHOIO
rocyaapctBa. [Ipy He06X0AMMOCTH COXpaHEeHHUs B TalHe QaKTa 3aJiep>KaHus, C
corjacus MNpPOKypopa, VyBeJOMJIEHWE MOXeT He NpPOU3BOJUTHCH, 3a
VCKJ/IIOUEHUEM CJIy4yaeB 3a/iep>KaHUsl HecoBeplleHHoJsieTHero (4. 4 ct. 96 YIIK
PO).

Jlnsa yBefoMJieHHMS] POACTBEHHHMKOB O CBOEM 3aJiepKaHUU U O MecCTe
HaXO0X/IeHHWs Mo 03peBAaeEMbIF UMeET MPABO HAa OJUH TeJsie(pOHHbIN pa3roBOp Ha
PYCCKOM f3bIKE B MPUCYTCTBUHU CJieJjOoBaTesisd, [O3HaBaTeJsfA. 3aJepKaHHbIN
MOXXET BOCIOJIb30BAThCSl «IPAaBOM Ha TesiepOHHbIA 3BOHOK» B CPOK HE M03/IHEE
3 4acoB € MOMEHTA J0CTaBJIEHUSA B OpTraH J03HAaHUA WM K caepoBaTedto. [Ipu
OTKa3e MOJ03peBaeMOro OoT TeJiepOHHOr0 pa3roBopa JiMbo ero GpuandeckKoun
WA TICUXWYECKOM HEBO3MOXXHOCTU OCYLIECTBJIEHMS YKa3aHHOTrO MpaBa
yBeJIOMJIEHHE NPOU3BOUTCA ciaenoBarTesieM, Jl0O3HaBaTeJseM C
COOTBETCTBYIOIIENM OTMETKOU B IPOTOKOJIE 33/ ePrKaHUS.

B yrosioBHO-npoueccyaJbHOM 3aKOHE COAEPKUTCH MOJIOXKEHHE O TOM, YTO
3a/iep>KaHHbIA [0J/DKEH ObITh AOMNPOIIEH He Mo3AHee 24 4acoB C MOMEHTA €ro
dakTuyeckoro 3azepxaHus (4. 2 ct. 46 VYIIK P®). IllpexcraBnsercs, B
MHTepecax paccjefoBaHUS U COOJIOAeHHSA 3aKOHHBIX MpaB Y4YaCTHUKOB
YyrOJIOBHOTO CYAONPOU3BOJICTBA, MOA03peBaeMblil 0JbKEeH ObITh JOMpPOILIEH
He3aMeuTesbHO. [lokazaHusa nolo3peBaeMoro UMEKT BaKHeUllee 3HaYeHHUA
JUIl paccjefloBaHUs Y MOC/AeAYIOUero pa3pelieHUsi YroJoBHOro Jesa. Bo-
NEePBbIX, 3aieP>KaHHOMY JIUIY NPeAOCTaBISAETCA BO3SMOXKHOCTb Cpa3y NPUBECTH
JIOBOJIbI  CBOEM  HENpPUYAaCTHOCTM K  MpecTyljeHuw.  Bo-BTopbix,
N0/103pEeBAEMbIH, NIPY MPU3HAHWY BHUHbI U Jladye YUCTOCEP/IEYHBbIX MOKA3aHUM,
NPUBHOCHUT 0OGCTOSITE/NILCTBO, CylIIeCTBEHHO CMsryaroliee HakasaHue (m. 6 4. 1
cT. 299 VIIK P®). B-TpeTbux, He3aMeAJUTEJNbHbBIN JONPOC MOJ03PEBAEMOrO
HEO0OXOAWM /JJi1 ObICTpellllero yCTpaHEHHUS TMOCJAeACTBUNA NPECTYIJIeHUs],
MpeAOTBpallleHHs  BO3MOXHBIX  JIDyTMX  TIPECTYIUIEHWH,  3aJiepXKaHud
COOOIIHUKOB, 3aKpeIJIeHUsl CJeJJ0B NPECTYIJIEHUs], OTbICKAHUS NpeJMeTOB,
MMEeIUX 3HayeHue [l Jiejla, WU BbISICHEHUSI MHBbIX O0OCTOSTEJbCTB
NpecTymnieHUus (CyO'beKT, COBEPIIMBIINK PECTYIJIEHUE, O TPOU3OLIE/LIEM, KaK
npaBWJo, 3HaeT Bce). B JjitoboM ciiyyae, mpe/locTaBjJeHHUE MO 03pPeBaeMOMY
O0e30TJiaraTeJJbHOH BO3MOXHOCTH Jlayd IOKa3aHUH SABJAETCI BaKHEHIIHUM
YCJIOBUEM peaiM3alUy ero npaBa Ha 3alllUTy U COOJII0JeHUsI 3aKOHHbIX MPaB U
MHTEPEeCOB 33/1eP>KaHHOTO.

Ucxonss u3 usnokeHHoro, npeasaraetcsd: B 4. 4 ct. 92 YIIK P® cioBa
«[loy03peBaeMbIi JJOPKEH OBITH JONPOIIEH B COOTBETCTBUU C TPEOOBAHUSIMU
4YacTHU BTOPOU cTaTbu 46» 3aMeHUTH C/10BaMU «Ilojio3peBaeMblil 10/KeH ObITH
JIONPOILIEeH He3aMeJIUTENbHO MOCJIe COCTaBJIEHUS NPOTOKOJIA 3a/IEPXKAHUS».

Eciv B npou3BO/JCTBE MO YroJIOBHOMY JieJly YYacTBYET 3alUTHHUK, TO €ro
NpUCYTCTBUE TNpU JONpoce NoJo3peBaeMoro ob6s3aTesbHo. [lokasaHus
oJlo3peBaeMoro, IoJiyuyeHHble  0e3  y4acTus  3alllUTHUKA W  He
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NO/ITBEP>K/JEHHbIE BIIOCJEACTBUM B CyJe, NPU3HAKTCA HEJONMYCTUMbIMU
JlokasaTtesbcTBaMU (1. 1 4. 2 cT. 75 YIIK P®). [Ipy 3TOM nojio3peBaeMoOMy U €ro
3alUTHUKY A0 HadaJjla JoNpoca NpeJoCTaBJsgeTCsd BO3MOXHOCTb CBUJAHUA
KOHQUIEHIIMa/IbHO U HaeJJUHe NPOJ0/KUTENbHOCTBIO HE MeHee 2 4acoB.

[logo3peBaeMble cofep:KaTcsl MOJ CTpaKed, KaK MPaBWJIO, B H30JISITOpPAX
BPEMEHHOI'0 COJEpXKaHUA WM B YCJOBUAX CJAeACTBEHHOro u3oJsdatopa. [lpu
HEeNOATBEPXKJEHUN MOJ03PEHHUs], UCTeYEHUU CPOKa 3aj/iepKaHusl, BbISBJIEHUU
HapyluleHUH TpeOOBaHMM 3aKOHA W B HEKOTOPbIX JPYyrUX CJayYasx
0/03peBaeMbli U3-N0J, CTPAXXKU 0CBOOO0XKJAeTCH.

B npaBonprHMeHHUTENbHOW NMPAaKTHUKe UHOTJA MPOUCXOJUT CMellleHUe TaKUX
BUJIOB [I0KA3aTeJbCTB, KaK «IOKa3aHUS CBUJIETENSI» U  «IIOKa3aHUS
10Jj03peBAEMOTO». [IpoueccyanbHas npupoja Ha3BaHHbBIX BU/IOB
Jl0Ka3aTeJbCTB IPUHIMIHMAIbHO pa3/iMyHa.

llokasaHus ceudemesisi IOJNY4alOTCA Ha JONpPOCe C NpeAynpexaeHueM 00
YyroJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Aa4yy MOKa3aHUM U 3a a4y 3aBeJ0MO
JIOKHBbIX TMOKa3aHui. TakuMm o00pa3oM, A1 CBUJAETeNs YCTaHOBJIEHA
00513aTe/JIbHOCTh SIBKM 110 BbI30BaM cJeJoBaTesisl (J03HaBaTess1) U
00513aHHOCTb Ja4U NPaBJUBbIX TOKa3aHUH.

llokazaHuss nodo3peeaemo20 MOTYT OBITb MOJIy4YeHbl TOJIbKO MPU YCAOBUHU
ero JJ06pOBOJILHOTO COTJIacus Ha Javy noka3aHul. [lojo3peBaeMblil He 06513aH
JlaBaTb NOKa3aHWs, He MpeaynpexaaeTcs 00 OTBETCTBEHHOCTH 3a OTKa3 OT
JlauM NIOKa3aHUM U 3a Jla4y 3aBeJ0MO JIOKHbIX TOKa3aHUW. OTBETCTBEHHOCTD 3a
noJ00HbIe AEWCTBHUS AJs M0J03peBAeMOro He yCcTaHOBJIeHA. /laya nmoka3aHUM
— 3TO NpaBO MNOAO3PEBAEMOro, CHOCOO ero 3alluThl CBOUX 3aKOHHBIX
MHTepecoB. [lolo3peBaeMblil MOXKET 0TKA3aThCs OT Aa4YU MOKa3aHWUM, U3MEHHUTD
paHee [AaHHble NOKa3aHWS, XPaHUTb MOJIYaHHUE, OTKa3aTbCAd OT y4yacTHUS B
Clne/ICTBEHHbIX JAeWCTBHUSAX. [Ipy 3TOM He MOXeT CUMTATbCA HM300JMYAKOUIAM
06CTOATE/NBCTBOM TO, 4YTO B HeJAaBHEM IMPOILJIOM HAa3bIBaJOCh «yJHUKa
HIOBEJIEHUSI».

3ajilep>kaHrMe T0J03peBAaeMOro, Kak CcJjeJyeT U3 BbIlIEHU3J0KEHHOTO,
XapaKTepH3yeTCs HEOTJIOKHOCTbIO, CPOYHOCTbIO, €CJIM MOXKHO TaK CKa3aThb —
CUTYaTUBHOCTbIO. [[09TOMYy HyXHO NpPU3HATh MOPOYHOW MNPAKTUKY BbI30BA
rpakJlaHMHa Ha JONpoC B KauyecTBe CBU/JETeJssl, IMOJiydeHHUsI OT Hero
JloOKas3aTeJbCTBA B BHJE IOKa3aHUW CBUJETENS C MOCAeAyIIIUM €ero
3ajlep>kaHueM INpsMO B KabuHeTe cJjefoBaTesid. [lpy 3ToM cpasy mnocie
3a/iep:KaHus TPaKJAaHUH «IepeJloNpalluBaeTCcsA» B KadyeCcTBe M0O403PEBAEMOrO
0 TeM e 00CTOATEeJNbCTBAM, U MOJYy4YaeTcsl APYroe J0Ka3aTeJbCTBO B BHU/lE
MIOKa3aHUH M0/103peBaeMoro.

[IpencraBasieTcs,, 4YTO MpPU HAJWYUKA [JOCTAaTOYHbIX OCHOBAaHUM JJid
N0/J03peHUsI B OTHOLIEHUM JIMIA J0JKHA ObITh M306paHa Mepa MpecevyeHus,
1I0CJie Yero Npor3BeZieH ero JIoNpocC B KA4eCTBe M0/103peBAEMOTO.
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